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Part 1

General Regul ations

8101. Definitions. The follow ng words and phrases when used in this
Part shall have, unless the context clearly indicates otherw se, the neanings
ascribed to themin this Section:

ANNUAL ASSESSMENT - An annual charge paid to the Borough for each
dwelling unit or entity, regardl ess of whether the dwelling unit or entity is
occupi ed, for the collection of garbage and refuse by the Borough of Emmaus

or its contractor. [Od. 1057]

CONTRACTOR - The person, firm or corporation that has been authorized
by the Borough by contract to collect, transport and dispose of mnunicipa
solid waste within the Borough of Enmaus.

COWMERCI AL ESTABLI SHVENT - Any est abl i shnent engaged i n a nonmanuf act ur -
ing or non-processing business, including, but not limted to, stores,
mar kets, offices, restaurants, theaters, and any other business activity,
i ncl udi ng hone of fices and hone occupations. [ Ord. 1057]

DWELLING UNIT - A group of roons |located within a structure and forning
a single habitable unit for the exclusive use of the occupants thereof, with
facilities which are used for and intended to be used for living, sleeping,
cooki ng and eati ng.

ENTITY - Any single-family dwelling, multi-famly dwelling, room ng
units, commercial establishments, institution, or any other Ilegally
recogni zed person, corporation, partnership, or such other arrangenent
obtaining | egal recognition. [Od. 1057]

GARBAGE - All aninmal and vegetable wastes attending or resulting from
the handling, dealing, storage, preparation, cooking and consunption of
f oods.

GROUP HOME - Residential clients and attendant staff, |iving together
inadwelling unit as a single housekeeping unit under a common housekeepi ng
managenment pl an based on an intentionally structured rel ati onship designed to
provi de organi zation and stability.

| NDEPENDENT HAULER - A person, firm or corporation, other than the
Borough’s contractor, that a comercial establishment, an industria
establ i shment, institution, school, nursing hone, rest hone, funeral parlor
doctor or dental office, or multi-famly dwelling has contracted with to
collect, transport and dispose of its solid waste. [ Od. 1057]

| NDUSTRI AL ESTABLI SHVENT - Any establishment engaged in manufacturing
or processing including, but not linmted to, factories, foundries, mlls,
processing plants, fish farnms, refineries and the |ike.

MULTI - FAM LY DWELLI NG - Any buil di ng under one roof which contains two
(2) or nore conplete dwelling units.

REFUSE - The col l ective termappl yi ng to rubbi sh, ashes, paper products,
rags, street sweepings, excelsior, straw, boxes, old clothes, shoes, |eather
scraps, pieces of carpet, cloth, glass, china, wood, sand, brick, tile,
etc., and all waste naterial and riffraff too large for collection in
contai ners, such as furniture, tanks and appli ances.
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YARD WASTE - Any | eaves, garden residues, grass clippings, shrubbery,
tree trinmmngs and Christnas trees.

(Ord. 964, 4/9/2003, §101; as amended by Ord. 1057, 9/21/2009, §101)

§102. Admi nistration.

1. The Borough is authorized to award a contract for the collection
renoval, transportation and disposal of nunicipal waste generated from
single-famly dwellings, dwelling units, group hones, nulti-famly dwellings
and commerci al establishnments as well as any other type of entity the Borough
deens necessary or acceptable. Such contract shall contain provisions to be
performed and carried out by contractors in conpliance with all Borough
or di nances.

2. The Bor ough Council shall, prior to the comencenent of a cal endar
year, enact a resol ution determ ning the “annual assessnment” for solid waste
collection in the Borough of Emmaus. The assessnment shall be for the purpose
of determ ning the amount to be paid to the Borough, under the terns of this
Chapter, for the collection, renpbval, transportation, and disposal of
nmuni ci pal solid waste, including all refuse and recycl ables, as required by

this Chapter. [Od. 1057]

3. The following entities shall pay one Annual assessnent for each
cal endar year, subject to the paynment criteria set forth in 8104 of this
Chapt er.

A Single-famly dwelling.

B. Each unit in a nulti-famly dwelling, with the owner of the
property being prinmarily |liable for paynent of the assessnent.

C. Commercial establishnent that is not a honme occupation or a
hone office, or any other type of hone-based business.

D. Churches and non-profit organi zations that are not classified
as a hone occupation or a hone office, or any other type of hone-based
activity.

E. Hotel s, room ng hones, bed and breakfasts, and group hones.

Al such establishments shall conply with all recycling ordinances,
| aws, rules, and regul ations.

[Ord. 1057]

4, Any building or structure containing nultiple businesses or
commer ci al establishments shall be assessed one annual assessnent for each
separate business or commrercial establishnent in or on the building or

structure. [Od. 1057]

5. Any building or structure containing a dwelling unit or units and
a comercial unit or units shall be assessed one annual assessment for each
dwelling unit or commercial unit in or on the building or structure. [ Od.

1057]

6. The owner or possessor of a dwelling unit that is used as a hone
office or a hone occupation, or any other type of home-based business or
activity, shall be assessed one and one-quarter (1 1/4) of an annua
assessnment for refuse services at the owned or possessed property. [Od.

1057]
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7. The Borough of Emmaus shall not coll ect garbage or refuse for any
i ndustrial establishnment, any schools, nursing hones, rest hones, funera
parl ors, doctor or dental offices, or any establishnment creating nedical
dental or animal waste.

8. Any commercial establishnent, business or multi-fanmily dwelling
owner may be excluded frompayi ng the annual assessnent for the collection of
gar bage, refuse, and recycl ables under this Part if the entity furnishes, on
an annual basis, to the Borough Manager or his or her designee, a notarized
certification in a form prescribed by the Borough, confirmng that the
property i s obtaining dunpster service being provided by the contractor or by
an i ndependent haul er, which certification shall state:

A The name, address, contact person, phone nunber, and enai
address of the independent haul er.

B. A description of the manner in which recyclables will be
collected, transported, renpved and disposed from the premi ses,
including, but not limted to, the containers that will be used, a
description of the collection nethod, and the frequency of collection.

C. That if there is any material change in the collection of
refuse or recyclables the entity conpleting the formw Il inmrediately

notify the Borough of the change.

D. That the collection of refuse and recyclables will not have
an interrupted period of collection during the cal endar year for which
the formis submtted.

E. That the collection, transportation, renoval, and di sposal of
all solid waste fromthe prem ses will conformto and be in conpliance
with all local health regul ations, the Borough’s Solid Waste O di nance,

and any and all State and Federal |aws, rules and regul ations.

F. That the entity obtaining dunpster service releases the
Borough fromthe coll ection, transportation, renoval and di sposal of any
solid waste, including recyclables, fromthe prem ses serviced by the
contractor or independent haul er

G That the entity obtaining dunpster service authorizes the
Borough, its enployees, or its designees to enter upon the prem ses of
the entity or such location where the dunpster service is located to
i nspect the refuse and recyclable collection system in place to
ascertain its conformity to this Odinance and all applicable |aws,
rul es, and regul ations.

Any establishnment electing to obtain dunpster service pursuant to this
Section shall pay to the Borough an annual admnistrative fee for each
buil ding or occupied structure serviced to offset the Borough's cost for
adm ni stering, nmanaging, and nonitoring conpliance with Federal, State and
| ocal refuse disposal and recycling requirenents.

[Ord. 1057]

9. Al industrial establishnments, schools, nursing or rest hones
funeral parlors, and nedical and dental offices shall provide the Borough
Manager with witten proof of arrangenents those entities have made with an
i ndependent haul er for the renoval of refuse and garbage. Such establishnents
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agree that they will conmply with State and |ocal health regul ations, and
rel ease the Borough from the collection of any garbage or refuse fromits
est abl i shnment .

10. Al refuse and garbage collected by the contractor of the Borough
of Emmaus shall be collected, conveyed and di sposed of by the Borough of
Emmaus through its contractor, provided that the Borough may require any
entity owning or occupying any prem ses that has accunul ated garbage and
refuse at the time of collection in excess of six (6) thirty-gallon
containers, or their equivalent by weight and vol une, to personally collect,
convey and dispose of such garbage and refuse in accordance with all
regul ations for collection, conveyance and di sposal prescribed in this Part
or hereinafter directed by the Borough Council. In addition, said entity nmay
be required to pay such additional fees for the renoval thereof as determ ned
by the Borough Manager.

11. Al assessnents, charges or other paynents due under this Part
shal | be borne and paid by the owner of the prenises fromwhich the garbage
or refuse is collected or upon which said refuse is accunul ated and di sposed
of, or the entity producing the refuse, or the entity responsible for the
exi stence or disposal thereof. If the entity fromwhich the garbage or refuse
is collected is not the owner, then the owner shall be jointly and severally
liable with such entity for the paynent of the assessnent fee to t he Borough

12. The collection, disposal and transportation of garbage and refuse
in the Borough of Emmaus shall be under the supervision of the Borough
Manager. The Borough WManager shall have authority to nmke regulations
concerning the days of collection, type and | ocati on of waste contai ners, and
to change and nodify the sane after notice as required by |aw

13. The Borough Council is authorized to nake regul ati ons concerning
the hauling of refuse and garbage coll ected inside or outside the Borough of
Emmaus over the streets of the Borough. No refuse or garbage shall be haul ed
over the streets of the Borough except in water-tight vehicles with a tight
cover so as to prevent offensive odors from escaping therefrom and refuse
being bl own, dropped or spilled therefrom No garbage or refuse shall be
dunped or disposed of within Borough limts.

14. Ownership of garbage and refuse set out for collection shall be
vested in the Borough of Enmmaus.

15. Garbage and refuse nust originate at the property where it is set
out for collection

(Ord. 964, 4/9/2003, 8§102; as amended by Ord. 1057, 9/21/2009, §102)

§103. Prohi bited Acts.

1. It shall be unlawful for any person to collect, convey over any of
the streets of the Borough of Emmaus or dispose of any refuse or garbage
accunul ated in the Borough in any nmanner not approved by this Part or its
subsequent regul ati ons.

2. It shall be unlawful for any person to place any garbage or refuse
in any street or other public place or upon private property, whether owned
by such person or not, within the Borough of Enmaus, except in proper
receptacles for collection. No person shall throw or deposit any refuse or
garbage in any streamor any other body of water.
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3. It shall be unlawful for any person to allow the accunul ati on of
refuse or garbage on any prenises in the Borough of Emraus ot her than for the
pur pose of collection in the nmanner provided by this Part or by regul ati on of
t he Borough Council. Any unauthorized or unreasonabl e accunul ati on of refuse
or garbage on any prenises is hereby declared to be a nuisance and prohib-
ited. Failure to renmove unauthorized or unreasonabl e accunul ati on of refuse
within fifteen (15) days of witten notice to either the occupant or owner
shall be deemed to be a violation of this Part.

4, It shall be unlawful to place in any containers provided for the
regul ar collection of garbage and refuse any wearing material, bedding or
refuse from prenmises where highly infectious or contagious diseases have
prevail ed or where there is highly flanmabl e or expl osi ve refuse or garbage.

5. It shall be unlawful to place yard waste for collection, except as
provi ded for by the Borough.

6. It shall be unlawful for any person other than the occupants of the
prem ses on which the refuse or garbage receptacles are stored, or the
contractor, to renove the covers of any of the refuse or garbage receptacles
or to renove the refuse or garbage stored in such containers.

7. Except as otherwi se provided in this Part regardi ng the placenent
of containers for collection, no trash contai ner, refuse or garbage contai ner
or recycling container shall be placed or stored at any property so as to be
visible fromthe front of the property.

8. Refuse may not be set out for collection nore than twelve (12)
hours prior to the tinme of collection. Enpty containers nust be renpved from
the curbside collection location within twelve (12) hours of collection.

[Ord. 1057]
(Ord. 964, 4/9/2003, §103; as anended by Ord. 1057, 9/21/2009, §103)

8104. Fees, Penalties, Discounts and Delinguencies.

1. The assessnment fees or charges for the collection and di sposal of
gar bage and refuse shall be established by the Emaus Borough Council on an
annual basis by the passage of a resolution for refuse and garbage col |l ection
assessment fees or charges.

2. Each entity from which the Borough of Emmaus will collect garbage
and refuse shall receive an annual assessnent fee or charge prepared by the
Ofice of the Borough Manager and/or his or her designee and sent to each
such entity in January of each year, or as soon thereafter as practical

A The due date for the paynent of that assessnent fee or charge
by each entity shall be ninety (90) days frombilling date.

B. Shoul d the assessnment fee or charge be paid within sixty (60)
days of the billing date, each entity shall receive a ten dollar

($10.00) discount deducted fromthe assessnent.

C. Any paynent received after thirty (30) days past the due date,
as hereinabove stated, shall be subject to a ten percent (10% addi -
tional assessnment fee or charge.
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D. In addition to the ten percent (10% penalty, any assessnent
fee or charge paid nore than sixty (60) days after the due date shal
be subject to an additional one percent (1% fee for each thirty (30)
days the assessnent fee or charge is delinquent.

3. Any person or any entity which fails to pay the annual assessnent
fee or charge as set forth above or who in any way vi ol ates any provision of
this Part shall, upon conviction thereof, be sentenced to pay a fine of not

nore than one thousand dol | ars ($1, 000. 00) and/or inprisonment for a termnot
to exceed thirty (30) days. Every day that a violation of this Part continues
shall constitute a separate offense and shall be subject to the penalty
i nposed by this Section for each and every such separate of fense.

4, Any vi ol ation of § 102(15) concerni ng the hauling of waste over the
streets of the Borough shall be subject to a fine of not nore than one
t housand dollars ($1,000.00) and/or inprisonment for a term not to exceed
thirty (30) days

5. The Borough’s Code Enforcenent O ficer, Police Departnent, Health
O ficer or such other person or persons designated by the Borough Council
shal | be authorized to enforce the provisions of this Part.

(Ord. 964, 4/9/2003, §104)
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Part 2

Col I ection and Di sposa

§201. Title. This Part shall be known as the Borough of Emmaus
Muni ci pal Solid Waste Ordinance. (Od. 964, 4/9/2003, 8§201)

8§202. Definitions. The followi ng words and phrases when used in this
Part shall have, unless the context clearly indicates otherw se, the neaning
given to themin this Section

APPLI CANT - A person desirous of being authorized as a “Collector.”
BOROUGH - The Borough of Enmaus, Lehi gh County, Pennsyl vani a.

COLLECTOR - A person authorized to collect, transport and di spose of
nmuni ci pal waste fromthe Borough of Emmaus.

COWMERCI AL ESTABLI SHVENT - Any est abl i shnent engaged i n nonmanuf acturing
or non-processi ng business, including, but not linmted to, stores, narkets,
of fices, restaurants, theaters, and any other business activity, including
hone offices and hone occupations, and any other hone-based business

activity. [Od. 1057]

DI SPOCSAL - The incinerating, depositing, injection, dunping, spilling
| eaking or placing of municipal waste into or on the land or water in a
manner that the waste or a constituent of the waste enters the environnment,
is emtted into the air, or is discharged to the waters of the Commonweal th
of Pennsyl vani a.

DI SPOSAL SITE - Any site, facility, location, area or prenises to be
used for the disposal of nunicipal waste.

GARBAGE - All aninmal and vegetable wastes attending or resulting from
the handling, selling, storing, preparing, cooking and consunption of foods.

| NDUSTRI AL ESTABLI SHVENT - Any establishnent engaged in manufacturing
or processing including, but not limted to, factories, foundries, mlls,
processing plants, refineries, and the I|ike.

| NSTI TUTI ONAL ESTABLI SHMENT - Any establishment engaged in service to
persons including, but not limted to, hospitals, nursing homes, orphanages,
school s and universities.

MANAGEMENT - The entire process, or any part thereof, of storing,
coll ecting, transporting, processing, treating, and disposing of nmunicipa
wast e by any person engaging in such process.

MUNI Cl PAL WASTE - Any garbage, refuse, industrial |unchroomor office
waste and other material including solid, liquid, sem-solid or contained
gaseous material resulting from operation of residential, nunicipal
commercial or institutional establishnents and fromcommunity activities and
any sludge not neeting the definition of residual or hazardous waste froma
nmuni ci pal, comrercial or institutional water supply treatnent plant, waste

water treatnent plant, or air pollution control facility. “Municipal waste”
shall also include all recyclables, as defined in this Chapter. [Od. 1057]
PERSON - Any individual, partnership, corporation, association

institution, cooperative enterprise, nunicipal authority, Federal government
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or agency, State governnent or agency, or any other legal entity that is
recogni zed by | aw as being subject to the rights and duties of a person

PROCESSI NG - Any technol ogy used for the purpose of reducing the vol une
or bul k of municipal waste or any technol ogy used to convert part or all of
such waste materials for off-site reuse. Processing facilities include, but
arenot limtedto, transfer facilities, conposting facilities, incinerators,
recycling facilities, and resource recovery facilities.

REGULAR - At least three (3) or nore tines per nonth.

REFUSE - The collective term applying to all garbage, rubbish, ashes,
| eaves and grass trinmngs from residential, nunicipal, comercial or
institutional prem ses.

SOLID WASTE - Any waste including, but not limted to, nunicipal
residual or hazardous wastes, including solid, liquid, senm-solid or
contai ned gaseous nmterials. (Pennsylvania Solid Waste Managenent Act 97,
8103). Recyclable materials are not deened to be waste.

STORAGE - The contai nnent of any municipal waste on a tenporary basis
in such a manner as not to constitute di sposal of such waste, and it shall be
presuned that the containment of any nunicipal waste in excess of one year
constitutes disposal

TRANSPORTATI ON - The off-site renoval of any nunicipal waste generated
or present at any tinme fromthe Borough of Enmaus.

(Ord. 964, 4/9/2003, 8§202; as amended by Ord. 1057, 9/21/2009, §202)

8203. Storage of Muinicipal Waste.

1. CGeneral . It shall be the duty of every owner of property and every
person occupyi ng any dwelling unit, prenises or place of business within the
Bor ough of Emmaus where municipal waste is produced and is accunul ated, by
his own expense and cost, to provide and keep at all times a sufficient
nunber of containers to hold all nunicipal waste which may accunul ate during
the intervals between collection of such nunicipal waste by an authorized
col I ector.

2. St orage on Residential Properties.

A Cont ai ners. Al municipal waste accunulated by owner or
occupant of each residential property or the occupant of residential
properties shall be placed in containers for collection by an authori zed
collector. The containers shall be durable, water-tight, and nade of
netal or plastic. Securely tied plastic bags nmay be used i n cases where
such bags can be used without being torn open by donmestic or wld
animal s. The size of each such container shall not exceed a 30-gallon
capacity. However, large containers designed for use wth special
hoi sting equi pnent may be used if the collector serving the residence
uses col l ection vehicles with such special hoisting equi pnent.

B. Location of Containers. Each nunicipal waste container shall
be | ocated so as to be accessible to the collector at ground | evel and
at a point on the curbline of the street, or within no |less than ten
(10) feet of the public street or alley right-of-way from which
collection froma vehicle can be nmade. Failure to place containers at
such locations nay result in discontinuance of service.
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3. Storage on Commercial, Institutional and Industrial Properties.

A Cont ai ners. Storage of nunicipal waste on comrercial
institutional and industrial properties shall be done in the sanme type
of containers as are required for residential properties except that
containers larger than thirty (30) gallons nmay be used, where needed,
to accomodat e | arger vol unes of nunici pal wastes. Such contai ners shal
be kept in good working order

B. Location of Containers. Containers for collection at
commercial, institutional and industrial properties shall be | ocated on
such premises at a place which shall not interfere with public or
private sidewal ks, driveways, roads, streets, highways or entrances and
exits of public or private buildings.

(Ord. 964, 4/9/2003, §203)

8204. [Reserved].

8205. Transportation of Solid Waste.

1. Prevention of Spillage. Any person transporting solid waste within
t he Borough of Enmaus shall prevent or renmedy any spillage fromvehicles or
containers used in the transport of such solid waste.

(Ord. 964, 4/9/2003, §205)

8206. Di sposal of Muinicipal Wste.

1. Designated Facilities. Al municipal waste produced, coll ected and
transported fromwithin the jurisdictional limts of the Borough of Emmaus
shall be, to the extent permtted by | aw, di sposed of at disposal facilities
desi gnated by the Borough of Emmaus and in accordance with any currently
effective solid waste managenent plan of the Borough of Emmaus. In the
absence of such designated facilities and/or such currently effective solid
wast e managenent plan, nunicipal waste from the Borough of Enmmaus nust be
di sposed of at a State-permitted facility.

2. Notice to Collectors. If the Borough of Emmaus designates the
di sposal facilities as provided for above, all authorized collectors and
other interested persons shall be informed of the |ocation and other

information pertaining to the designated disposal facilities to be used for
t he di sposal of nunici pal waste collected, transported, renoved and di sposed.

(Ord. 964, 4/9/2003, §206)

§207. Excl usions.

1. I ndi viduals Not Engaged in Collection. Nothing contained herein
shal | be deened to prohibit any residential property occupant not regularly
engaged in the business of collecting rmunicipal waste from hauling his own
nmuni ci pal waste on an irregular and unschedul ed basis, to a State-permtted
di sposal facility.

2. Hazar dous and Resi dual Waste. The provisions of this Part do not
apply to anything but the storage, collection, transportation and di sposal of
nmuni ci pal waste and do not apply, therefore, to hazardous or residual waste
as defined by the Pennsylvania Solid Waste Managenent Act.

(Ord. 964, 4/9/2003, §207)
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§208. Penalties and Renedies.

1. Penalty. Any person violating any of the provisions of this Part
shal I, upon conviction by a District Justice, be subject to a fine of up to
but not nore than one thousand dollars ($1, 000.00) together with the costs of
prosecution, and in default of the paynent of such fine and costs, to undergo
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imprisonment f£or not more than ninety (90) days. EBvery violator of the
provisions of this Part shall be deemed guilty of a separate offense for
each and every day such viclation shall continue and shall be subject tfo the
penalty impesed by this Section for each and every such separate offense.

2, Additional Remedies. In addition to the Eoregoing penalty the
Borough of Ermaus may require the owner or occupant 5f a proper-y to remove
any accurulation of solid waste and should said person fail tc remove suck
solid waste after ten (10) days Zcllowing wricten notice, the Borough of
Emmaus may cause the solid waste to be collected and disposed of with the
costs for such actions to be charged to the owner or occupant of the
pProperty in a manner provicded by law.

3. Abatemernt. Tne imposition of the penalties herein prescriked
shall not »reclude the Borough of Emmaus Zrom instituting appropriate
actions or proceedings to prevent the violation of this Part, to restrain,
correct or akate any such viclation, or tc prevent any act, conduct,
kusiness or activity constiruting a violation.

(ord. 864, 4/9/2003, 5208)
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Part 3
Recycl i ng Program
8301. Short Title. This Part shall be known and may be cited as the

“Borough of Emmaus Waste Reduction and Recycling Odinance.” (Od. 720,
12/ 4/ 1989, 81)

8302. Aut hority. This Part is enacted pursuant to the Solid Wste
Managerment Act, P.L. 380, No. 97, July 7, 1980 and the Muinicipal Wste
Pl anni ng Recycling and Waste Reduction Act, No. 101, July 28, 1983. (Od.
720, 12/4/1989, 8§2)

8303. Purpose and Goals. It is the purpose of this Part to:

1. Require waste reduction and recycling as a nmeans of nanaging
nmuni ci pal waste, conserving resources and supplyi ng energy.

2. Protect the public health, safety and welfare fromthe short and
I ong term dangers of collection, transportation, processing and storage of
nmuni ci pal wast e.

3. Establish and inplenent within the Borough of Emmaus a recycling
program to return valuable materials to productive use, to conserve energy
and to protect capacity at muni ci pal waste processing or disposal facilities.

4, Each person living or working in the Borough of Emmaus shall be
taught the econom c, environnental and energy value of recycling and waste
reduction, and shall be encouraged through a variety of means to participate
in such activities.

5. The Borough of Emmaus shall, to the greatest extent practicable,
procure and use products and nmaterials with recycl ed content, and procure and
use materials that are recycl abl e.

(Ord. 720, 12/4/1989, 83; as anended by Ord. 1057, 9/21/2009, 8§303)
8304. Definitions. The follow ng words and phrases when used in this

Part shall have the nmeanings given to themin this Section unless the context
clearly indicates otherw se:

ABATEMENT - The restoration, reclamation, recovery, etc., of a natural
resource adversely affected by the activity of a person

AVERAGE DAILY VOLUME - The nean daily volume received at a facility
taking into account weather and seasonal variations, scheduled comunity
cl eanup days and other factors.
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COVWONWEALTH AGENCY - The Commonwealth and its departnents, boards,
conmi ssions and agencies, Commonwealth owned universities, and the State
Publ i c School Building Authority, the State Hi ghway and Bridge Authority and
any other authority nowin existence or hereafter created or organi zed by the
Comonweal t h.

DEGRADABLE PLASTI C BEVERAGE CARRIER - Plastic beverage carriers that
degrade by biological processes, photodegradation, chenodegradation or
degradati on by other natural processes. The degradati on process does not
produce or result in a residue or by-product considered to be hazardous
wast e.

DEPARTMENT - The Departnent of Environmental Resources of the Common-
weal th and its authorized representatives.

DI SPOSAL - The deposition, injection, dunping, spilling, |eaking or
placing of solid waste into or on the land or water in a nmanner that the
solid waste or a constituent of the solid waste enters the environnent, is
emtted into the air or is discharged into the waters of this Commonweal t h.

FEASI BI LI TY STUDY - A study which anal yzes a specific nunicipal waste
processing or di sposal systemto assess the |likelihood that the systemcan be
successfully inplenented, including, but not linmted to, an analysis of the
prospective market, the projected costs and revenues of the system the
nuni ci pal waste-stream that the system will rely upon and various options
avai lable to inplenent the system

HOST MUNI Cl PALI TY - The municipality other than the county within which
a municipal waste landfill or resource recovery facility is located or is
proposed to be | ocated.

LEAF WASTE - Leaves, garden residues, shrubbery and tree trimr ngs and
simlar material, but not including grass clippings.

LOCAL PUBLI C AGENCY -

A. Counties, cities, boroughs, towns, townships, school districts
and any other authority now in existence or hereafter created or
organi zed by the Conmmonweal t h.

B. Al nunicipal or school or other authorities nowin existence
or hereafter created or organi zed by any county, city, borough, township
or school district or any conbination thereof.

C. Any and all other public bodies, authorities, councils of
governnent, officers, agencies or instrunentalities of the foregoing,
whet her exercising a governnental or proprietary function.

MANAGEMENT - The entire process, or any part thereof, of storage,
collection, transportation, processing, treatnment and disposal of solid
wast es by any person engagi ng in such process.

MUNI Cl PAL RECYCLI NG PROGRAM - A source separation and col |l ection program
for recycling Enmaus’s waste or source separated recyclable materials, or a
program for designated drop-off points or collection centers for recycling
Emmaus’ s waste or source-separated recyclable materials, that is operated by
or on behalf of the Borough of Emaus. The term includes any source
separation and col |l ection programfor conposting yard waste that is operated
by or on behalf of the Borough of Emmaus. The term shall not include any
program for recycling construction/denolition waste or sludge from sewage
treatnment plants or water supply treatnment plants.
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MUNICIPAL WASTE - Any garbage, refuse, iIndustrial lunchroom or office
waste and cther material, including solid, liguid, semisolid or contained
gasecus material, resulting from operation of residential, wmunieipal,
commercial or dinstitutional establishments and from community =zctivities
and any sludge not meeting the definitien of residual or hazardous waste in
the Solid Waste Management Act from a municipal, commercial, o
institutional water supply treatment plant, waste water treataent plant or
air pollution or air pollution control facility. The tern does rot include
source-separated recyclable materials.

MUNICIPAZ WASTE LAKRDFILL - Any facility that 1s designatred, operated
or maintained for the disposal of municipal waste, whether or not such
facilitv possesses a permit ifrom the Department under the Solid Waste
Management Act. The term does not include any facility that iIs used
exclusively fcr disposal of construction/demclition waste or sludge from
sewage treatment piants or water supnly treatment plants.

MUNICIPALITY - The Borough of Emmaus, Lehigh County, Pennsylvania.

OPERATOR - A person engaged in solid waste processing or disposal.
Where more than ome (1) person is so engaged in a single operation, all
persons shall be deemed joiztly end severally responsibie for compliance
with the provisions of this Fart.

PERSON ~ Any individual, partnership, ccrporation, assoclation,
institutior or cooperative enterprise. In any provision of this Part
prescribing a fine, imprisonment or penalty, or any combination of the
foregoing, the term "person” shall include the officers and directors of
any corporetion or other legal entity having officere and directors.

PLASTIC BEVERAGE CARRIER - Flastic ringes or similar plastic cornectors
used as holding devices in the packaging of beverages, including, but not
limited to, all carkonated beverages, liquors, wines, fruilt ijuices, mineral
waters, soda and beer.

POLLUTION - Contamination of any air, water, land or other natural
resources of the Borough of Emmaus that will create or is likely to create
a public nuisance or to render the air, water, land or other natural
resources harmful, detrimental or iInjurious te public health, safsty or
welfzre, or tc domestic, municipal, commercial, industrial, agricultural,
recreational, or other legitimate beneficial uses, or veo livesteck, wild
animals, birds, fish or other life.

POSTCONSUMER MATERTAL - Any product pgenerated by a busziness or
consumer which has =erved its intended end use, and which has been
separated or diverted from soclid waste for the purposes of colleetion,
recycling and disposition. The term includes industrial byproducts that
would otherwise go to disposal or processing facilities. The term does neot
inelude internzlly generated scrap that is commonly returned to industial or
manufacturing processes.

PROCESSING - Any technology used for the purpose of reduecing the
volume or bulk of punicipal waste or any technology used to convert part or
all cf such waste materials for offsite reuse. Processing facilities
inciude, but are not limited to, transfer facilities, composting facilities
and resource recovery facilities.
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PROJECT DEVELOPMENT - Those activities required to be conducted prior
to constructing a precessing or disposal facility thst has been shown to he
feasible, including, but not limited to, public input and participation,
siting, procurement and vendor contract mnegetiations, and market and
municipal waste supply assurance negotiatioms.

FUBLIC AGENCY - Any Commonwealth agency or local publie agency.

RECYCLED CONTENT - Goods, supplies, equipment, materials and printing
containing postconsumer wmaterials,

RECYCLING ~ The collection, separation, recovery and sale or reuse of
metals, glass, paper, leaf waste, plastics and other materials which would
otherwise be disposed of or processed as mtnicipal waste or the mechanized
separation and treatment of municipal waste (other than through combustion)
and creation and recavery or reusable materials other than a fuel for the
operaticn of energy.

RECYCLING FACILITY - A facility employing a technology that i1s a
process that separates or classifies municipal waste and creates or
recovers reusable materials that can be sold to or reused by a manufacturer
as a substitvte for or a supplement to virgin raw materials. The term
"recycling facility" shall not mean transfer stations or landfills for
solid waste nor composting facilities or resource recovery facilities.

RESTDUAL WASTE - Any garbage, refuse, other discarded material or
other waste, including solid, liquid, semisolid or contained gaserus
materials resulting from industrial, mining and agriculturzl operations and
eny sludge from an dindustrial, mining or agricultural water supply
treatment faclility, waste water treatment facility or air pollution control
facility, provided that it is not hazardous. The term shzll not include
coal refuse as defined im the act of September 24, 1968, (P.L. 1040, No.
318), known as the Coal Refuse Dispogal Control Act. The term shall not
include treatment sludges fror cozl mine drainage treatment plants,
disposal of which is being carried on pursuant te and in compliance with a
valid permit issued pursuant to the Act of Jure 22, 1937 (P.L. 1587,
No.394), known as The Cleazn Streams Law.

RESOURCE RECCVERY FACILITY - A processing facility that provides for
the extraction and utilization of materials or energy from municipal waste
that is generated off-site, including, but not limited to, a facility that
mechanically extracts materials from municipal waste, a combustion facility
that converts the organic fraction of municipal waste to usable energy, and
any chemical and biological process that converts municipal waste into fuel
product. The term also dincludes any facility for the combustioa of
municipal waste that is generated off-site whether or not the facility is
operated to recovery emergy. The term does not include:

1. Any composting facility.
2, Methane gas extraction from a municipal waste landfill.

3. Any separation and collection center, drop~off point or collection
center for recyclirng, or any source separation or collection center <or
composting leaf waste.

4. Any facility, including all units 2n the facility, with a total
processing capacity of less than fifty (50) tons per day.
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SOLID WASTE - Any waste, including but not limted to, nunicipal
resi dual or hazardous wastes, including solid, liquid, sem solid or contained
gaseous materials. The term does not include coal ash or drill cuttings.

SOLI D WASTE MANAGEMENT ACT - The act of July 7, 1980 (P.L. 380, No. 97).

SOURCE- SEPARATED RECYCLABLE MATERIALS - Materials that are separated
from nuni ci pal waste at the point of origin for the purpose of recycling.

STORAGE - The contai nnent of any municipal waste on a tenporary basis

in such a nmanner as not to constitute disposal of such waste. It shall be
presuned that the contai nment of any nunicipal waste in excess of one (1)
year constitutes disposal. This presunption can be overconme by clear and

convi ncing evidence to the contrary.

TRANSPORTATI ON - The offsite renoval of any municipal waste at any tine
after generation.

TREATMENT - Any net hod, techni que or process, including, but not linited
to, neutralization, designed to change the physical, chenical or biologica
character or conposition of any nunicipal waste so as to neutralize such
waste or so as to render such waste safer for transport, suitable for
recovery, suitable for storage or reduced in vol une.

WASTE REDUCTI ON - Design, manufacture or use of a product to minimze
wei ght of nunicipal waste that requires processing or disposal, including,
but not limted to:

1. Design or manufacturing activities which ninimze the weight or
volume of materials contained in a product, or increase durability or
recyclability; and

2. Use of products that contain as little material as possible, are
capabl e of being reused or recycled or have an extended useful life.

(Ord. 720, 12/4/1989, §4)

8305. Powers, Duties, and Responsibilities of the Borough of Emmaus.

1. Responsibilities. The Borough of Emmaus shall have the power and
its duty shall be to assure the proper and adequate transportation
collection and storage of nunicipal waste which is generated or present
within its boundaries, to assure adequate capacity for the disposal of
nmuni ci pal waste generated within its boundari es by neans of the procedure set
forth in 81111 of the Minici pal Waste Pl anning Recycling and Waste Reducti on
Act and to adopt and i nplenment a programfor the collection and recycling of
nmuni ci pal waste or source-separated recyclable materials as provided in this
Part .

2. Powers. In carrying out its duties under this Section, the Borough
of Emmaus nmay adopt resolutions establishing procedures, regulations and
standards for the recycling, transportation, storage and collection of
nuni ci pal waste, or source-separated recyclable materials which shall not be
| ess stringent than, and not in violation of or inconsistent with, the
provi sions and purposes of the Solid Waste Managenent Act, the Minicipa
Waste Planning, Recycling and Waste Reduction Act and the regul ations
pronul gat ed pursuant thereto.
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3. Duties. The Borough of Emmaus shall inplenent the provisions of
this Part by collecting, transporting, processing or narketing source-
separated materials or may contract, subject to conpetitive bidding, with any
person to carry out its duties for the recycling, transportation, collection
and storage of nunicipal waste and source-separated recyclable materials, if
the recycling, transportation, collection or storage activity or facility is
conducted or operated in a manner that is consistent with the Solid Wste
Management Act, the Municipal Waste Pl anning, Recycling and Waste Reduction
Act, this Part and the regul ati ons pronul gated pursuant thereto. Any such
person shall be jointly and severally responsi ble with the Borough of Emmaus
when carrying out its duties for transportation, collection or storage
activity or facility.

(ard. 720, 12/4/1989, §5)

8306. Designated Sites. Al nunicipal waste, including recyclables,
shal | be disposed of at a facility, and in a manner that conplies with al
| aws, rules, and regul ati ons, of any |ocal governing body, state, or federa
governnent, or any agency or departnent of the sane. (Od. 720, 12/4/1989,
§6; as anmended by Ord. 1057, 9/21/2009, 8§306)

8307. Borough of Enmaus Recycling Program The Borough of Emmaus
hereby establishes and i npl ements a source separation and col | ecti on program
for recyclable materials in accordance with 81501 of the Minicipal Wste

Pl anni ng, Recycling and Waste Reduction Act. The source separation and
col l ection program shall include the follow ng regul ations:
1. Al'l persons, comercial establishnents, institutions, governments,

and any other entity in the Borough of Emmaus shall separate the follow ng
cl asses of materials into an approved contai ner for the storing of recyclable
materials, and shall dispose of themso as to ensure that they are processed
and transported to a facility that recycles the materials:

A Al um num food and beverage contai ners.

B d ass food and beverage containers —brown, clear, or green
C. Ferrous (lron) cans.

D. PET plastic containers with the synmbol #1 —with screw tops

only, w thout caps.

E. HDPE natural plastic containers with the synbol #2 —narrow
neck containers only (mlk and water bottles).

F. HDPE pi gnment ed plastic containers with the synbol #2 —narrow
neck containers only, wthout caps (detergent, shanpoo bottles, etc.).

G Plastics with synbols #3, #4, #5, #6, #7 —narrow and screw
top contai ners.

H. Newspri nt .
l. Corrugat ed cardboard.
J Magazi nes.
K Cat al ogues.
L. Cereal boxes.
M

Tel ephone books.
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N. Printer paper.
O Copi er paper.
P. Mai | .

Al other office paper without wax |iners.

Upon pl acenment of recyclable itenms at the curbside for collection by any
party contracted by the Borough to performrefuse collection, transportation,

and disposal, such recyclable itens shall becone the property of the
Bor ough' s contractor
[Od. 1057]

2. Persons are hereby required to separate |eaf waste from other

nmuni ci pal waste generated at their hones, apartments and other residential
establ i shments until collection unless those persons have ot herw se provi ded
for the conmposting of |eaf waste.

3. A comrercial establishnment, owner of a nulti-famly dwelling,
nmuni ci pal building or office, or an institutional establishnment, shall
establish a collection system for recyclable materials at each building or
occupi ed structure on the prem ses. The collection system nust include
suitable locations for the containers, and witten instructions to the
occupants of each dwelling unit or comercial unit concerning the nandatory
use of the collection system The collection system shall provide that

recyclables will be renmpbved fromthe prem ses at |east once every four (4)
weeks. Owmers and landlords are required to nmonitor conpliance by all
occupants on their prenises, and shall be responsible to correct any

nonconpl i ance and institute such procedures as are reasonabl e and necessary
to minimze the likelihood or possibility of nonconpliance with this Part.
Any entity obtaining services of an independent hauler shall pay an
admi nistrative fee, as set annually by the Borough Council, as referenced in
§104 of Part 1 of this Chapter. [Od. 1057]

(ard. 720, 12/4/1989, §7; as amended by Ord. 1057, 9/21/2009, §307)

8308. [Reserved].

8309. [Reserved].

§310. Annual Report. On or before February 15 of each year, the
Bor ough Manager shall subnit a report to Lehigh County which shall describe
the weight or volune of materials that were recycled by the nunicipal
recycling programin the precedi ng cal endar year. (Od. 720, 12/4/1989, §10)

8311. Crimnal Penalties. Any person, other than a municipal officia
exercising his official duties, who violates any provision of this Part, any
resol ution enacted hereunder, any order issued hereunder, or the terns or
conditions of any contract awarded in the inplenentation of this Part shall
upon conviction thereof, be sentenced to pay a fine of not |ess than one
hundred ($100.00) dollars and not nore than one thousand ($1, 000.00) dollars
and costs and, in default of the paynment of such fine and costs, to undergo
i mprisonnent for not nore than thirty (30) days. (Od. 720, 12/4/1989, §11)
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